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362 POST ROAD, LLC

CONSENT ORDER

A. The Commissioner of Energy & Environmental Protection ("the Commissioner") finds:

1 362 Post Road, LLC (“Respondent”) is the owner of property at Wetmore’s Marina, 362
Post Road, Westbrook, CT. (*The Property”). The property is located adjacent to the
Menunketesuck River, a tidal, coastal and navigable water of the State and includes tidal
wetlands as defined by section 22a-29 of the Connecticut General Statutes (“CGS”).

2. Permit #201408484-SB was issued to Wetmore’s Marina, LLC on May 5, 2015. Permit
#201408484-SB was never transferred to the Respondent.

3. On or before February 2, 2018, without any authorization and despite the requirements of
Permit #201408484-SB being known to it, Respondent conducted work out of
compliance with permit #201408484-SB, CGS sections 22a-32 and 22a-361 as follows:
a) failed to post the Permit Notice in a conspicuous place at the work site which was
subsequently corrected as of February 6, 2018; b) disturbed or filled an approximately
7,000 square foot tidal wetland area on the Property, due in part to the failure to
accurately flag the location of tidal wetlands at the site and to maintain the required 5 foot
tidal wetlands setback at all times; ¢) failed to obtain written approval from the
Commissioner to remove dredged material from the site to an off-site location; d) placed
or retained and maintained gravel fill within the northwestern and southern section of the
marina parking area within tidal wetlands; and €) removed an existing approximately 200
linear foot long soil berm located within the area of land southwest of the marina basin
and adjacent to tidal wetlands.
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4, The property and the location of the work described in paragraph A.2., above, shall
hereinafter be referred to as "the site." ‘

3. Respondent did not receive a certificate or permit from the Commissioner under sections
22a-361 and 22a-32 CGS for the work described in paragraph A.2. at the site.

6. By virtue of the above, Respondent has violated sections 22a-361 and 22a-32 of the CGS.

B. With the agreement of the Respondent, the Commissioner, acting under CGS sections 22a-6,
22a-32, and 22a-361 orders Respondent as follows:

1 Restoration Plan. The Respondent shall comply with all the Terms and Condition of the
Commissioner’s approved March 9, 2018 restoration letter (Attachment “A”) to remove fill
consisting of sand, gravel, and dredge spoils from areas of tidal wetlands as described in
paragraphs A.3.b and A.3.d. of this Consent Order. Such plan was submitted in accordance
with Notice of Violation #2018-3914-V issued on February 9, 2018.

2, No Additional Work. Respondent shall not conduct any work waterward of the coastal
jurisdiction line or in tidal wetlands at the site without prior written authorization of the
Commissioner in accordance with CGS sections 22a-361 and 22a-32.

3 Full compliance. Respondent shall not be considered in full compliance with this
Consent Order until all actions required by this Consent Order have been completed as
approved and to the satisfaction of the Commissioner.

4, Civil penalty. The Respondent shall pay a penalty of $5000 as the total civil penalty to be
sought by the Commissioner for those, and only those, violations described in paragraph
A.2. of this Order. This penalty shall be paid in accordance with paragraph B.5 of this
Order.

5. Payment of penalties. Payment of penalties under this Consent Order shall be mailed or
personally delivered to the “Connecticut Department of Energy & Environmental
Protection,” Financial Management Office, 79 Elm Street, Hartford, CT 06106-5127, and
shall be by certified or bank check payable to the Connecticut Department of Energy &
Environmental Protection. The check shall state on its face, "Land & Water Resources
Division, Consent Order No. LIS-2018-3941-V.”

0, Approvals. Respondent shall use best efforts to submit to the Commissioner all
documents required by this Consent Order in a complete and approvable form. If the
Commissioner notifies the Respondent that any document or other action is deficient, and
does not approve 1t with conditions or modifications, it is deemed disapproved, and
Respondent shall correct the deficiencies and resubmit it within the time specified by the















